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COLLABORATIVE FAMILY LAW PARTICIPATION AGREEMENT

The parties to this COLLABORATIVE FAMILY LAW PARTICIPATION AGREEMENT (Agreement) include the SPOUSES (Spouses) and the ATTORNEYS (Attorneys) as delineated at the end of this Agreement.


Preface
The Participants shall use a form of alternative dispute resolution referred to as the Collaborative Law Process (Process) as promulgated by the Maryland Collaborative Law Association, Inc. (MCLA)

The Participants agree:

1.  INTRODUCTION

1.1
The Process is based on the shared belief of the Participants that it is in the best interests of Spouses and their family to resolve their differences with less contention than typically incurred in adversarial litigation.  The Spouses seek to adopt this conflict resolution alternative to judicial determination of the issues, and to forge self-directed solutions for their disputes rather than court determined solutions, as set forth in this Agreement. The Participants understand and agree this alternative process requires an atmosphere of honesty, cooperation, integrity, and professionalism.

1.2
The goal of the Process is to develop dispute resolution for the benefit of the Spouses and their children, without protracted adversarial litigation and the attendant negative economic, social and emotional consequences.  The Spouses have retained Attorneys who are members of the MCLA to assist them in reaching these goals.

1.3
The Spouses recognize and understand the limitations of the Process, and there is no promise of successful resolution of any or all of the disputes and issues between them.  The Spouses begin the Process with the intent of reaching a collaborative solution, but they recognize success just may not happen for any of many reasons. The combination of emotions, disharmony, distrust and irreconcilable differences may be such that their disputes cannot be resolved, despite the efforts of the Participants.

1.4
It is consistent with the Process that each Spouse acts in their own best interest.  Cooperation does not mean a Spouse must put the interests of the other ahead of his or her own interests (except where it is strategically advantageous to do so). 

1.5
The Spouses are encouraged to openly discuss and explore all their disputes and concerns, to speak freely and openly regarding his or her needs, desires and options without criticism, condescension or judgment by the other Spouse. While the Spouses are encouraged to remain informed about, and may discuss, litigation alternatives, neither Spouse should use the threat of withdrawal from the Process or judicial intervention as a means of forcing a desired outcome or a settlement.

1.6
No formal discovery procedure, as set forth in Title 2-400 et. seq., Maryland Rules of Procedure will be used during the Process unless specifically agreed to in writing by the Spouses and their Attorneys. The Spouses acknowledge by using informal discovery, they surrender certain fact-accumulating procedures and methods available in litigation. If the Process fails and the Spouses resort to litigation, the Spouses agree participation in the Process does not waive their rights to all discovery devices provided for by the Maryland Civil Rules.  The Spouses agree to informal discovery devices with the express understanding each will make full and fair disclosure of all assets, income, debts, expenses and all other information necessary for a principled and complete settlement. Participation in the Process is grounded on the assumption the Spouses will act in good faith and provide complete and accurate information to the best of their ability.  From time to time, the Spouses shall be required to sign a financial statement substantially in the form required by the Maryland Rules of Civil Procedure, making full and fair disclosure of their income, expenses, assets and liabilities, under oath substantially in the form AI hereby declare under the penalties of perjury the foregoing is true, accurate, and complete to the best of my current knowledge, information and belief.

2.  PARTICIPATION WITH INTEGRITY

2.1
By electing the Process, the Participants agree to maintain respect for, protect the privacy of, and preserve the dignity of, all involved, including the Spouses, the Spouses’ children, Attorneys, and all consultants or other experts.

2.2 
For the duration of the Process, each Spouse shall preserve a high standard of integrity regarding the Process, and specifically shall not take advantage of the inconsistencies or miscalculations of the other, but shall disclose them and seek to have them corrected. 

3.  EXPERTS AND CONSULTANTS

3.1
The Spouses are encouraged, but not required, to retain joint experts or consultants. All experts and consultants, joint or separate or additional, shall be required to review this Agreement and to abide by the Process. If agreed upon by the Participants, the experts and consultants may meet, confer and collaborate with one another.  The experts and consultants may render joint or separate statements or opinions on the issues in dispute. Selection of a joint expert or consultant shall not obligate the parties to accept the report or opinion of that expert.  Either Spouse may retain separate or additional experts, as desired, to obtain information pertinent to achieving satisfactory resolution of the Process. 

3.2
If either Spouse obtains a second opinion from another attorney, that communication is privileged to the same extent all such communications are privileged under Maryland Law, just as any other attorney-client communication is privileged under Maryland law.  And for so long as such communication is privileged, it is not required to be disclosed under the Process.  

3.3
Each Attorney, accountant, therapist, appraiser and all other consultants retained by the Spouses are directed to work cooperatively.

3.4
With respect to non-economic issues relating to children, e.g. living arrangements, selection of health services, camps, education, summer vacations, physical residence, phone access, cell phone, interment usage, and so forth, the Participants, consultants and experts, if any, shall use their best efforts to promote the best interests of the children.  Each Spouse agrees to foster a caring, loving and involved relationship between the children and the other Spouse.  The Spouses agree not to use the children as pawns, and not to denigrate a Spouse in front of their children.

3.5
The Participants agree document and/or items produced or given to all experts, consultants, or the like, shall be available or use by other and new experts or consultants upon Termination of the Process. 

4.  ENFORCEABILITY OF AGREEMENTS

If a temporary agreement is required for any purpose, the agreement will be in writing and signed by the Spouses and approved by their Attorneys.  If either Spouse withdraws from the Process, such written agreement may be presented to a court as a basis for an order, which a court may make retroactive to the date of the written agreement.  Similarly, if a final settlement agreement is signed by both Spouses, it may be presented to a court of competent jurisdiction without causing Termination.  Interim orders by consent may be presented to a court of competent jurisdiction without causing Termination.

5.  RIGHTS AND OBLIGATIONS PENDING FINAL SETTLEMENT

During the Process, absence a written agreement to the contrary, the Participants agree:

A.
Neither Spouse may dispose of any marital assets, as defined by the Md. Fam. Law Art. 8-201 et. seq., except by written agreement between the Spouses.

B.
Neither Spouse may stalk, harass, or engage in any unwanted or unwelcome contact with the other Spouse;

C.
All existing and currently available insurance coverage must be maintained and continued without change in coverage or beneficiary designation;

D.
Neither Spouse shall permanently remove the children from the jurisdiction of the marital or prior marital home without the consent of the other;

E.
Neither Spouse shall incur debts for which the other is liable, except for necessities or in the ordinary course of business;

F.
Each Spouse will notify the other in advance of any extraordinary expenditure required to maintain the necessities of life or generate income; and

G.













(e.g. pets, vacations, camps.....)

6.
COMMUNICATION AND CONFIDENTIALITY

6.1
All involved in the Process will use their best efforts to communicate respectfully and constructively to achieve a resolution.  Typically, settlement discussions will take place with Attorneys present.  The Spouses may agree to discuss matters without Attorneys present.  However, both Spouses agree it is not in the best interest of the children to be present for any discussion.  If, upon the advice of a child specialist, and with the collective agreement of all Participants, Spouses may conduct discussions in the presence of the children. 
6.2
Unless otherwise agreed to by the Participants, and except as provided otherwise in this Agreement, no statement, comment, or disclosure made by any Spouse or Attorney during the Process shall be disclosed to any court for any purpose.  The Participants agree all Process proceedings shall be deemed to be as settlement negotiations and agree all such settlement discussions are inadmissible in a court proceeding.  This rule is not intended to preclude the admissibility of information that may be properly obtained through discovery in subsequent litigation.

       
6.3
All communication exchanged within the Process will be confidential and without prejudice.  If subsequent litigation occurs, the parties agree:

A.
Neither Spouse shall introduce as evidence in court information disclosed during the Process with respect to either party's behavior or legal position with respect to settlement;

B.
Neither Spouse may ask or subpoena either Attorney to testify in any proceedings, nor depose either Attorney, with regard to matters disclosed in the Process; and

C.
Neither Spouse shall subpoena or otherwise require either and/or both Attorneys to produce any notes or writings prepared by them.

7.  WITHDRAWAL OF ATTORNEY

7.1
If either Attorney deems it appropriate to withdraw from the Process for any reason, he or she may do so immediately upon a written notice to all Participants. Withdrawal of an Attorney will also be withdrawal of the Attorney’s firm, absent consent by the other Spouse and that Spouse’s Attorney.  Withdrawal of an Attorney will not terminate the status of the matter as a CLM.

7.2
If an Attorney is an Attorney of Record in a court proceeding, and the Process of Termination without a resolution of all issues, the Attorney shall withdraw his appearance.  Each of the other Participants consents to such withdrawal and hereby authorizes his/her attorney to sign such a consent to be presented to the court. 

7.3
Upon withdrawal by his or her Attorney, the Spouse may continue in the Process by retaining a new Attorney from the membership of the MCLA, who has agreed in writing to be bound by the terms of the existing Agreement. 

7.4
If an Attorney learns his or her client has withheld or misrepresented information, undermined the integrity of the Process, or has taken unfair advantage of the Process, the Attorney shall bring it to the attention of his or her client.   If the client refuses to correct the situation, the Attorney shall withdraw from the Process.

8.  ELECTION TO TERMINATE THE COLLABORATIVE LAW PROCESS

8.1
If a Spouse decides to withdraw from the Process, prompt written notice will be given to the other Participants. Upon withdrawal by a Spouse, the remaining Spouse agrees to wait thirty days before initiating court proceedings (unless there is a bona fide need for emergency relief).  The thirty-day period shall enable both Spouses sufficient time to retain new counsel and to make an orderly transition.  All temporary agreements will remain in full force and effect during this period.  The intent of this provision is to avoid surprise and prejudice.  Therefore, either party may bring this provision of this Agreement to the attention of the appropriate court as grounds for a continuance.

8.2
The parties understand in the event of the termination of the status of this matter as a CLM, it will be necessary to select new Attorneys and additional fees will likely be required in retaining new counsel. 

9.  TERMINATION

9.1
Unless otherwise agreed upon by the Spouses, no complaint will be filed or served in this matter, nor will any other motion or document be prepared or filed in connection with this matter, which would initiate court intervention prior to reaching a final agreement on all issues.  The Participants will not use the court during the Process, unless it is mutually agreed.  By way of example, a Spouse or both Spouses may obtain a court order to maintain respective rights and obligations relating to property or children, notwithstanding the continuation of the Process.  Upon reaching a final agreement, either Spouse may file a Complaint for a Divorce using a Process Attorney and the other Spouse may file a responsive pleading using a Process Attorney.

9.2
The Spouses understand each Attorney’s representation is limited solely to the Process.  While each Attorney is the legal advisor of his or her client and serves as the client’s representative, counselor, advocate and negotiator, the Spouses understand and agree they will not authorize any Attorney retained as a participant in the Process to represent them, or appear as counsel on their behalf, in connection with the subject of the CLM in any court, or in any court filing, other than in connection with an uncontested complaint for divorce and the responsive pleadings, and representing a Spouse at a hearing on the uncontested divorce.  Nothing in this Agreement abrogates the attorney’s duties under the Rules of Professional Conduct.

9.3
If a Spouse or Attorney deems it necessary or unavoidable that contested, unilateral pleadings be filed with the court, each Attorney and each Attorney’s firm identified herein, is disqualified from representing such Attorney’s client or receiving compensation for work performed on behalf of such client in this matter.

9.4
Except as provided herein each Attorney agrees not to represent a Spouse in any contested matter against the other Spouse.
9.5
Upon Termination without an agreement on all issues, the parties and counsel shall cooperate in an orderly transition of the case to successor counsel.

10.  MISCELLANEOUS
10.1
In this Agreement the term "Participants" refers to both Spouses and Attorneys, unless otherwise indicated in context.  On occasion, depending upon context, it will include experts and consultants who are involved in the Process.

10.2
The Spouses recognize the MCLA is not involved in their disputes and the Spouses have no privity with the MCLA.

10.3
There is no privity of contract between a Spouse and the other Spouse’s Attorney. There is no attorney client relationship between a Spouse and the other Spouse’s Attorney.

10.4
In this Agreement the term “Attorney” includes the Attorney’s current firm, if any, and this firms successor’s and assigns, and other attorneys and firms with which the Attorney has of counsel relationship and/or shares office space.

10.5
The Participants consent to limited written reporting by the Attorneys of non-confidential information relating to the Process to the Board of the MCLA so the MCLA may modify and improve the Process.

10.6
The Participants consent and direct the Attorneys to report in writing each difficulty or problem with the language in this Agreement to the Board of the MCLA as expeditiously as practicable.

10.7
Unless otherwise agreed, each Spouse shall pay his or her Attorney.

10.8
Notwithstanding any provision of this Agreement to the contrary, communications between a Spouse and the Spouse’s Attorney, continue to be privileged pursuant to Maryland law and the work product of each attorney shall continue to be protected as privileged.


10.9
This Agreement constitutes the sole, final and entire Agreement and understanding between the Participants, and they shall not be bound by any terms, conditions, or representations, oral or written, not herein contained; 

10.10
This Agreement shall be binding on and shall inure to the benefit of the Spouses hereto, their respective heirs, personal representatives, successors, and assigns;

 
10.11
This Agreement shall be given a fair and reasonable construction in accordance with the intention of the Spouses, and without 
regard to or aid of canons, rules of interpretation or standards of construction requiring construction against the Participants drawing this Agreement; 

 10.12
The Spouses expressly stipulate and provide that this Agreement cannot be changed orally. The Participants agree any executory agreement made hereafter shall be ineffective to change or modify or to discharge in whole or in part, the terms of this Agreement unless such executory agreement is in writing and is signed by the party against whom enforcement is sought; 

10.13
Notice, demand, request, consent, approval, or other communication ("Notice'') shall may be given to all other Participants by the other Participant, it shall be in writing and, any law or statute to the contrary notwithstanding, shall not be effective for any purpose unless same shall be given or served by registered or certified mail, postage prepaid, return receipt requested, or by national private courier, which provides proof of delivery in the ordinary course of its business, addressed as shown below, or at such other address as either party may from time to time may designate by notice to the other as herein provided.  Any Notice hereunder shall be deemed to have been given or served on the third business day following the time same is deposited in the United States mail in the manner aforesaid.

WITNESS OUR HAND AND SEALS:

______________________________(Seal)

_____________________________________(Seal)

Spouse






Spouse

__________________________________


_________________________________________

Address
             Address

__________________________________


_________________________________________

__________________________________


_________________________________________

Date






Date

______________________________(Seal)

_____________________________________(Seal)

Attorney for ________________________


Attorney for _______________________________

__________________________________


_________________________________________

Address






Address

__________________________________


_________________________________________

__________________________________


_________________________________________

Date






Date
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